ILE WEEKLY REVIEW Published by

|
|
:
|
VOLUME | AND ISSUE X OF 2023 : Institute of Legal Education
i
|
|

APIS — 3920 - 0037 | ISBN - 978-81-964391-3-2 https://iledu.in

THE EFFECTS OF INTELLECTUAL PROPERTY LAWS ON INNOVATION AND
CREATIVITY

AUTHOR — AVANTIKA SRIVASTAVA, STUDENT AT INTEGRAL UNIVERSITY, LUCKNOW

BEST CITATION - AVANTIKA SRIVASTAVA, THE EFFECTS OF INTELLECTUAL PROPERTY LAWS ON
INNOVATION AND CREATIVITY, ILE WEEKLY REVIEW (ILE WR), 1 (10) OF 2023, PG.1-5, APIS — 3920 - 0037 |
ISBN - 978-81-964391-3-2.

Abstract

Law governing Intellectual Property is essential in fostering creativity and imaginative thinking.
Intellectual Property gives inventors and artists the legal tools they need to safeguard their
concepts and works, enabling them to make money off of their labor. This therefore
encourages further creativity and originality, which is advantageous to both the person
producers and society at large. This Article will examine how IP law affects innovation and
creativity and explain why it is crucial for companies to comprehend and abide by these
regulations. The introduction of the article discusses the basic ideas and varieties of proprietary
rights, including trademarks, copyrights, patents, and trade secrets. After that, it explores the
theoretical foundations of Intellectual Property laws, emphasizing the need for striking a
balance amongst exclusive rights and the requirements of the general public. By providing
individuals and organizations with legal protection for their intellectual inventions, property
rights (IP) laws play a critical role in promoting innovation and creativity. In this Article, we will
investigate the complex linkages among intellectual property regulations and the
encouragement of creative and innovative thinking. It offers an overview of how trademarks
rules have helped foster creativity and innovation. It examines how these regulations
encourage inventors and creators by giving them exclusive privileges for their works, enabling
them to make money off of what they create and enjoy the benefits. Additionally, trademark
rules encourage the spread of understanding by requiring the release of important information
in return for protection, which promotes technological growth and the free exchange of ideas.
The report also takes into account any potential adverse consequences of trademarks laws on
innovative thinking and creativity. The Article also considers the difficulties generated by
electronic and internet-based technology, who have increased the complexity of trademark
rules and called for their reconsideration.
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I. Introduction used to safeguard creators creations and deter
plagiarism. Additionally, IP rights can grant
creators an exclusive right over the course of
their production. Rights in property can be used
by individuals to safeguard the environment,
such as the Quintana Peninsula, and lessen the
issue of rainforest! In order to avoid

Intangible wealth is known as Intellectual
Property (IP), and it is protected by law through
the use of company secrets, trademarks,
copyrights, and royalties. It is employed in order
to guarantee any unique effort, such as a
person’s creativity, can be secured by the rules
of law. It is significant in some ways that involve
intellectual property rights because it can be ! VIRTUOSO LEGAL, https://www.virtuosolegal.com/faq/the-impact-of:

ip-law-on-innovation-and-
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unintentionally infringing the law, people are
also extending the argument to proprietary
information. There are several advantages and
disadvantages to trademark security, so it's
important to recognize problems in our
environment and take action to safeguard
owner claims. Additionally, individuals may
utilize proprietary information in a fair manner
despite the right to reproduce proprietors’
consent. It can be employed to criticize and
copy other people’s work without having to pay
the author any money or royalties. Google
Books and the Audio Personal Record legislation
of 1991 are two examples of fair use of property
rights.?

Il. Overview of IP laws

The rights to original works including
composing, performing, drawings, paintings,
photographs, and films are covered by a variety
of state as well as federal laws. This group of
laws, often known as the “intellectual property”
law, encompasses intellectual  property,
trademark, and laws regarding patents, each of
which has a specific set of scientific guidelines
and is applicable in a different context. Your
main concern when requesting permissions to
use artistic creations is copyright law. However,
when authorization to use particular sorts of
works is requested, trademarks, secrets of trade,
and media and confidentiality privileges can
come into question. The many categories of
trademark laws which are pertinent to the
approvals procedure are summarized below.

A. Copyright: Federal copyright laws cover all
new works of art, including composing,
architecture, cinema, apps, shapping pictures,
theatrical performances, and visual arts.
Certain  minimum requirements must be
completed in order for something to be
safeguarded by copy The length of the
accomplish things protection often varies

creativity/#:~:text=1t%20provides%20creators%e20and%20inventors,and %02
Osociety%020as%20a%20whole ( Last visited July 9, 2023).

2 UNITED NATION, https://www.un.org/en/academic-
impact/promoting-intellectual-property-law-protect-creativity (last visited July

9, 2023).
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depending regarding the way it was created or
originally published.

B. Trademark: Labels like Puma and the iPhone,
as well as corporate identity, commercial
slogans, and additional trademarks that
distinguish them from rival products and
services, are protected by federal and state
trademark legislation. Unlike reproduced works,
trademarks are governed by varied degrees of
shielding depending on a number of variables,
including consumer awareness of a branding,
the kind of item or service that it signifies, and
the area within which it is used.

C. Right of Publicity: An collection of state laws
called the constitutional validity of publicity
protect a person’s name and image. These laws
prevent the unauthorized use of someone’s
name or appearance for financial advantage,
such when your picture shows on a cereal label.
The extent to which this safeguarding is
provided varies depending on the state.

D. Trade Secrets: National and state confidential
information  regulations  protect  crucial
company  knowledge. A  confidentiality
agreement may be the formula for a certain
brand of salsa or a covert marketing plan for
the introduction of a cutting-edge piece of
software. The degree of anonymity that the
corporation obtains depends on whether or if
this information offers it an advantage over
competitors, is maintained a secret activity in
order, and is hidden to competitors.

E. Right of Privacy: Even though they do not form
a component of legislation governing
intellectual property, local regulations on
privacy safeguard every individual's right to
private. An individual's right to privacy is
breached when someone publicly utilizes or
publishes information about the individual's
personal matters. You are not allowed to dig
into, reveal confidential data about, or
impersonate another individual in accordance
with privacy infringement laws. The extent of
these safeguards may alter if the subject in
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issue is a well-known individual, such as a
elected official or renowned person.?

lll. Analysis of the Aspect of IPR

The growth of the protection of IP varied
significantly among nations, as was already
established. Without a standardized and well
defined the protection of intellectual property
The system it would be challenging to avoid
corporate rivalry and the use of unjust tactics in
competitive commercial relationships.
Concerning the function of intellectual property
rights, one of the main concerns has been the
avoidance of harsh business conflict. These
liberties would be essential to resolving patent
disputes between nations and businesses in
addition to fostering fair competition. These
rights are essential in avoiding copying and
pasting piracy, and other forms of illegal
activity.* Corporations make every effort to keep
their trade secrets safe. Protecting confidential
data is a critical problem in preserving
company viability. The safeguarding of
intellectual property rights might make it
feasible to preserve the businesses unique and
distinctive business innovation and creativity
processes. Massive businesses and similar
parties would benefit from a worldwide
legislative framework in preserving their
proprietary knowledge and their achievements
in the R&D process. If technical proficiency theft
could be banned, there would be a greater
interest in discovering new and cutting-edge
technology. Whereas administrations have
always granted these privileges to serve a
range of governmental objectives, intellectual
property rights are recognized in natural law. As
a result, the expenditure of upholding
intellectual property rights has entailed a wide
range of finances in both the public and
commercial sectors. Keeping intellectual
property protected could result in monopoly. A
vast pool of technical expertise has been

3 MCKENDREE’S HOLMAN LIBRARY,
https:/ /www.mckendree.edu/academics/scholars/issue6/weder.htm (last
visited July 9, 2023).

4 INTERNATINAL CHAMBER OF COMMERCE,
https://iccwbo.org/news-publications/policies-reports/intellectual-property-
source-innovation-creativity-growth-progress/ (last visited July 10, 2023).
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generated in the nations with advanced
technologies. Maintenance of rights to
intellectual property could result in these
nations having total control over contemporary
technologies. Lack of access to cutting-edge
procedures could cause developmental
disequilibrium. Businesses who lack the
resources to benefit from technology moves will
suffer severe setbacks.®

Intellectual property (IP) not only enables
creators to profit from their work but also
promotes communication of ideas and
knowledge. It's so that anyone may make use
of, build upon, and alter creative works so long
as they can obtain the required permissions
and properly credit the original writers. The
creation and enhancement of novel ideas is
made possible by this knowledge and concept
trade, which encourages additional creative
thought and brilliance.Businesses have to battle
on a worldwide scale to succeed in today’s
industrialized market. One of the most
significant methods that businesses may
achieve this is by safeguarding their proprietary
knowledge on both a national and global scale.
Businesses can protect their original designs
from wunlawful usage by protecting their
copyright, intellectual property rights, and
patents. This will enable them to profit
financially from their innovations. They then
have an edge over their competitors and can
make investments in greater creativity and
ingenuity. The fact that IP law makes sure that
developers and producers are adequately
compensated over their labor is another crucial
component of IP law. IP law protects their works
from being fleeced by individuals who might try
to benefit from what they do without authority
by giving them the sole right to make money
from their inventions. This ensures that creators
and inventors are allowed to continue inventing
and developing, which benefits society as a
whole in addition to helping to safeguard their
freedoms as individuals.

5 Chandra Nath Saha and Sanjib Bhattachatya, Intellectnal property rights: An
overview and implications in Pharmacentical industry, NATIONAL CENTER FOR
BIOTECHNOLOGY INFORMATION (July 10, 2023, 10:00 AM),

https://www.ncbi.nlm.nih.cov/pmc/articles/PMC3217699/.
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IV. Benefits of Intellectual Property Protection

Nations that are still in the early stages of
economic development are given protection
against intellectual property. Chinese and
Japanese are two examples of nations where
the evolution of their patent and trademark
laws has followed a similar path to economic
development. The nation’s ability to compete
economically was linked to intellectual property
protection, which has applications in the fields
of research and development. Additionally,
intellectual property security can build a
foundation for a competitive market, enabling
business owners to offer people additional job
options along with elevated compensation. As
an illustration, the United States grants and
defends the protection of intellectual property
to businesses to guarantee investors and
entrepreneurs have an even playing field in the
global economy. All nations have the right to
utilize safeguarding intellectual property at any
time as a deterrent to subsequent adopters. The
essential and important nations for preserving a
perceived economic and technological lead in
the worldwide marketplace can thus be
described as this protection. Even while IP
protections help guarantee the outcomes of
earlier inventions, a solid patent legal
framework is essential to subsequent
innovation. Protecting intellectual property
helps convince investors that new products and
services will be developed and innovated in a
world that is developing.

V. Limits to Intellectual Property Protection

Limitations to trademark security are a serious
issue that both the author and their
predecessor are concerned about. This is due to
the fact that these things are people’s concepts
and data. As a result, in order to benefit from
legal protection of intellectual property, the
original creation of the creator is required.
However, some plagiarists take and pass off the
original author’s serve as their own.® It will result

¢ Doris Estelle Long, Innovation and IP, RESEARCHGATE (July 11, 2023,
12:00 PM),

https:/ /www.researchoate.net/publication /256049028 Innovation and IP I

in a breakdown in protection of intellectual
property and could have a detrimental effect on
the ability of the person who initially owned it to
profit from and invest in the work they have
created. In addition, on dedicating themselves
will be wasted and may not be as effective as
they had hoped.

VI. Conclusion

The legal protection of intellectual capital is
essential for encouraging creativity and
innovative thinking. It gives scientists and artists
the legal tools they need to safeguard their
concepts and works, enabling anyone to make
money off their creative labor. This therefore
encourages further creativity and imaginative
thinking, which is advantageous to both the
individual producers and society at large. To
safeguard their intellectual ownership and
succeed in the worldwide market, firms must
comprehend and abide with IP legislation. Ways
to safeguard one’s work against intellectual
property fraud is a crucial topic. In this situation,
a decentralized, changeable system Is not
recommendable. Instead, the 1990s’
advancements gave rise to a solid judicial
system.” As a result, it is now impossible to deny
how important rights to intellectual property are
to the creative thinking and design industries. In
order to resolve international conflicts involving
intellectual property, transnational
management and oversight of these rights are
essential. The preservation of intellectual
property rights can determine how the modern
industrial sector develops because creativity
and creativity processes play a significant role
in it. Intellectual property rights mechanisms
offer dependable means to ensure the integrity
of technical information regarding diverse
inventions and accomplishments, particularly in
the disciplines of coding, technology,
multimediaq, commercial and industrial
governance, etc. The underlying principle for

ntellectual Property Iaw and Innovation by William Van Caenegem Re
7 Isabelle Durant, Unlocking potential of intellectual property rights to support the
creative economy, UNCTAD (July 11, 2023, 2:00 PM),
https://unctad.org/news/unlocking-potential-intellectual-property-rights-
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creativity in our economic system is the
protection of intellectual property. Government-
granted entitlements promote new ideas and
discoveries by giving opportunity to make
money off the value of their original work of art.
In back, the artistic endeavor is available to the
general human so that further creators may
build upon and profit from it. In addition to
lowering the expense of transactions, laws
protecting the IP also give knowledge of the
efficacy of an creative to business without
compromise of the concept's copyright.
Trademarks, patents, are examples of
proprietary rights that may be very necessary to
business stakeholders. For example, it has been
demonstrated that  copyrights  Increase
company productivity and, more immediately,
the worth of a business. Fresh enterprises with
copyright  filings typically have higher
shareholder valuations. assuming that the
programs are not software-based. Creativity
can only be encouraged with adequate patent
and trademark security. Nevertheless,
contingent upon the strength or weakness of
the current rights relating to intellectual
property are, adjustments to intellectual
domain rights might alter dynamics in a
manner that either favor more or less creativity.

Enforcing these liberties would encourage large
businesses and public institutions to conduct
more research and development. So, the
process for planning and invention would
advance, or a sector that was competitive
would stimulate higher supervisory, scientific,
and other cognitive improvements. Therefore, it
would seem that the significance of intellectual
property is fairly advantageous for the field that
includes human endeavor.
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